DECLARATION OF CONDOMINIUM
OWNERSHIP AND BY-LAWS,

EASEMENTS, RESTRICTIONS
AND COVENANTS FOR 5051 *5053

N, CLARK CONDOMINIUM
50515053 N. CLARK ST.,

CHICAGO, ILLINOIS

This Declaration of Condominium Ownership and-Baws, Easements,
Restrictions and Covenants for the 58853 N, Clark Condominium Association,
made and entered into on thislA Day of VOOU4hqv2005 by TURIRMES, an
lllinois partnership (hereinafter refed to as "Developer").

WITNES SETH

WHEREAS, the Developer is the legal titleholder of the real estate located in the
County of Cook, State of Illinois, legally described as:

LOTS 45 AND 46 IN SUBDIVISION OF BLOCK 6 CHYTRAUS ADDITION
1O
ARGYLE SUBDIVISION WITH LOT 44 IN BROWN'S SECOND
ADDITION TO ARGYLE IN SECTION 8, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHEREAS, Developeintends to and does hereby submit the Parcel, together with
all buildings, structures, improvements, and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in any way pertaining thereto (the

"Property") to the povisions of the Condominium Property Act of the State of Illinois* as
amended (the "Act"); and

WHEREAS, Developer desires to establish for its own benefit, and for the mutual
benefit of all future owners or occupants Of the Property or any part thezgainaights,
easements, and privileges in, over, and upon the Property, and certain mutually beneficial
restrictions, and obligations with respect to the proper use, conduct, and maintenance
thereof, as herein below set forth, all of which are declardzttin furtherance of a plan
to promote and protect the cooperative aspects of residence on the Property and are
established for the purpose of enhancing and perfecting the value, desirability, and
attractiveness of the Property, and the Developer intiadiall future owners, occupants,

mortgagees, and any other persons hereafter acquiring any interest in the Property shall
hold such interest subject thereto;
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WHEREAS, the Developer has elected by this Declaration to establish, for the
benefit of such Developer and for the mutual benefit of all future unit owners or

occupants of the Property, amyapart thereof, which shall be known as 563 N.
CLARK CONDOMINIUM, or

such other name as may be subsequently adopted pursuant to the Act by the
Developer or the Board, certain easements and rights in, over and upon said real estate and

certain mutually beneficial restrictions and obligations with respect to the proper use,
conduct, and maintenance thereof;

NOW, THEREFORE, the Developer, as thedktitleholder of the Property, and
for the purpose hereinafter set forth, declares as follows:

1, CERTAIN DEFINITIONS. As used herein, unless the context otherwise
requires:

(@) "Act" means the Condominium Property Act of the State of lllinois,
as amended,

(b) "Association" means the 50516053 N. Clark Condominium
Association, Inc., an lllinois ndor-profit corporation,

() "Board" means the Board of Direct
Condominium Association, Inc,

(d) "Building" means all structures or structural impements located
on the Parcel and forming part of the Property and containing the
Units, as shown by the surveys on the respective floors of such
structural improvements included in the Plat,

(e) "By-laws" means the Bjaws of the 5055053 N. Clark
Condominum Association, Inc., attached hereto as Exhibit D and
made a part hereof.

(f"Common Elements" means all portions of the property, except the Units,
including, but not limited to, the land, foundations, walls, hallways,
stairways, entrances and exits, pagkarea, lobbies, laundry room*
mechanical equipment areas, storage areas, boilers, boiler rooms,
roof, master television antenna system (whether leased or owned),
pipes, ducts, air conditioner sleeves, electrical wiring and conduits
(except pipes, ducts]ectrical wiring, and conduits situated entirely
within a Unit and serving only such Unit), entrances and lobbies,



public utility lines, structural parts of the Building, outside walks
and driveways, landscaping, and ail other portions of the Property
exaept the individual Units. Structural

columns located within the boundaries of a Unit, as shown on the
Plat, shall be part of the Common Elements, Any references to
Common Elements appearing on the Plat (except references to
Limited Common Elements) shall be deemed solely for purposes of
geneal information and shall not be limited in any way, nor shall any
such reference define the Common Elements in any way,

(9) "Common Expenses" means the proposed or actual expenses
affecting the Property, including reserves, if any, lawfuily assessed
by the Boad. Such Common Expenses shall consist of the expenses
of the administration and operation of the Common Elements and
any other expenses incurred in conformance with the Act, this
Declaration, and the Biaws, including, but not limited to, the
maintenanceand repair thereof and any and all replacements and
additions thereto,

(h)y  "Declaration"” means this instrument, by which the Property is
submitted to the provisions of the Act, as herein below provided,
and such Declaration as amended frorn time to time,

(i)"Li mited Common Elements" means an assigned parking space, storage
space, roof space and ali Common Elements contiguous to and
serving exclusively a single Unit or one or more adjoining Units as
an inseparable appurtenance thereto, the enjoyment, benedfé of u
which is reserved to the laMul Occupants of such Unit or Units either
in this Declaration, or on the Plat. Such Limited Common Elements
shall include, but not be limited to, parking spaces denominated in
Exhibit A, pipes, ducts, electrical wiring, énconduits located
entirely within a Unit or adjoining Units and serving only such Unit
or Units, balconies, patios, and such portions of the perimeter walls,
floors and ceilings, doors, vestibules, windows, and entryways, and
all associated fixtures andrsctures therein, as lie outside the Unit
boundaries, as shown on the Plat, but which serve exclusively a single
Unit or adjoining Units, as aforesaid.

O "Majority" or "Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the undivided ownership of the Common
Elements. Any specified percentage of Unit Owners means that
percentage of Unit Owners who, in the aggregate, own suchispecif
percentage of the entire undivided ownership of the Common
Elements.



(K) "Occupant” means a person or persons in possession of a Unit, regardless

of whether any such person is a Unit Owner.

("Parcel" means the parcel or tract of real estate, compoi#e lots

(m)

(n)

(0)

(9))

(@)

described herein above, submitted to the provisions of the Act.

"Person” means a natural individual, corporation, partnership,
Developer, or other legal entity capable of holding titte to real

property.

"Plat" means the plats of survey of ther€el and of all units in the
Property submitted to the provisions of the Act, such Plat being
attached hereto as Exhibit A and made a part hereof and recorded
simultaneously with the recording of this Declaration.

"Property" means all the land, property, and space comprising the
Parcel, and all improvements and structures erected, constructed, or
contained therein or thereon, including the Building and al}
easements, rights» and appurtenances belonging theretalland
furniture, furnishings, fixtures, and equipment intended for the
mutua! use, benefit or enjoyment of the Unit Owners, submitted to
the provisions of the Act.

"Record" or "Recording” means to record or the act of recording in
the offices of the Recordef Deeds of Cook County, lllinois,

"Reserves" Encans those sums paid by Unit ()wncrs which are separately
maintained by the Board purposes specified by the Boarcl or thc
Condominium Instruments,

(r)'t Init" means a part the Property designed and intengecry type of

(s)

indcpcndcnt use. Each Unit shall includc onc or more as set forth on
the Plat and listed on Exhibit A attached hereto and made a part hereof,
and shall have lawful access to a public way. Each Unit shall consist of
the space enclosed andumded by the horizontal and vertical plans as
shown on the Plat as well as any appliances, heating units, air
conditioning units, and plumbing and electrical fixtures enclosecl and
boundcd thereby; provided, however, that no structural components of the
Building, and no pipes, wires, conduits, ducts, 'flues, shafts or public
utility lines situated within such Unit and forming part of any system
serving one or more other I.Jnits or the Common Elements, shall be
deemed to be a part of such Unit,

"Unit Owner" means the person 01' persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit and



of the undivided intorcst in the Common Elements appurtenant thereto,
Unless specifically provided otherwise hereimg eveloper shall be
deemed a Unit Owncr so long as it is the legal title holder of any (t)nit.
"Residential 1.Jnit" means a Unit designed and intended fot a single
farnily dwelling, or such other uses pertnitted by this Declaration.

(u)'Resiciential Unit @vner" means the person or persons whose estates or interests,
individuafly or collectively, aggregate simple ownership of a Unit and the
undivided interest in the Common Elen'ients appurtettzsrbto, (Jnicss
specifically provided otherwise herein, thc\@lopcr shall be deemed a
Unit Owner so long as it is the legal title holder any Residential I.Jnit,

(v) "Commercial Unit" means a Unit designed and intcndecl for
conunercial use, or such other U.sos permitted by this Declaration,

(w) 'l COltunucial (J nit Ownctincans the person or persons whose estates
or interests, individually or collectively, aggregate fcc silnplc
owrlel'$hip of a Unit and of thc undivided interest in the C.ommon
Elclncnts appurtenant thereto. Unless specifically provided otherwise
herein,the Developer shall be deemed a Unit Owner so long as it is the
legal title holcler of any {¥,otnrncrcial Unit,

e

2. SUBMISSION OF' PROPERTY ro AC'T Developer, as a legal title holder in
.tee simple of' the Parcel, expressly intends to, and by recording this Declaration does hereby,
submit thc Parcel and the Property to the provisions the Condominium Property Act of tho State
ot lllinois, as amended

3, PLA*P. "I"hc Plat sots forth thc measurements, elevations, locations, and other
dala, as required by the Act, with respect to (a) the Parcel and its c>oundaties; (b) the
Building and cach lloor thereof; and (c) cachi unit of the Ruilding and its healzand vertical
dimensions.

4. "lhe legal description of each Unit shall consist of the identifying number or
symbol of such I.Jnit as shown on the Plat. Every deed, lease, mortgage, or other instrument
shall legally describe a Unit by its identifying nber or symbol as shown on the Plat, and every
such description Shakl be deemed good and sufficient for all purposes, as provided in the Act,
Except as provided by the Act, no Unit ()wner shall, by deed, plat, court decree, or otherwise,
subdivide or in anpther manncr cause his Unit to bo separated into any tracts or parcels
different from the whole Unit as shown on the Plat.

5ADMINISTRATIONAND OPERAT IYORERROPERTY Property shall bc
adn)inistcrcd and operated pursuant to the following provisions:




(@)  Association of I.}nit Qwners".I"here has been or will be f.'brmed,
pursuant to the Articles of Incorporation attached hereto as Exhibit C and
made a

part hereof, an lllinoit0t-for-profit corporation having the name

50515053 N. Clark Condominium, which Associatsrall be the

governing body for all of the Unit Owners, for the maintenance, repair,
rcplacomont, administration, and operation of the Property, as provided in
the Act, this Declaration, and the Bpaws. 'he ByL aws . f A°r t he
Association shall be thc Byaws attached hereto as Exhibit D and made a
part. hereof. *I'nc Roard of Directors of the Association shall constitute

the Board of Managers provided {hr in tbe Act and shall be elected and
shall serve in accordance with the provisions of the Bym.I..,dwves,

fiscal year of theciationshall be determined by the 130arcl, and may bc
changedromtime to time as the Board deems advisable. "I"he Association
shall not bc deemed to be conducting a business of any kind. All activities
undertaken by thc Association shall be for the sole bencfit of the Unit
Owners. A Unit ()wner's membership shallauttmac al | 'y ter i . ni
when he ceases to be a Unit Owner. Upon the conveyance or transfer of a
(.Jnit Qwner's ownership interest, the new unit ()wner shall

sirnultaneously succeed to thc former Unit ()wWsanembership in thc
Association. Upon the conveyance or trdesof a portion of a Owner's
ownership interest, he and the new (Jnil )wner shall be members of tho
Association in accordance with their new percentage or ownership interest
as provided herein belothecaggregate nulnbel’ of votes for all rnembers

of the Association shall be one hundred (100) and shall be divided at.uong
thc respective |_Jnil ()wncrs in accordance with their rcspcctive
percentages of ownership interest in the Cornmon Elernents, as set forth
in Exhibit B hereto,

(b) Man a g i n g, "I#hg Boardshalhhave tho authority to engage the
services of an agent (the "Managing Agent") to maintain, repair, replace,
achninister, and operate. the Property, or any part thereo:f, to thc extent
dccmced advisable by Ll'ie Boartlhe cost of such services shiadl part
of the Common Expenses.

(©) Use by Develper. During the period of sale by the Developer of any
Units the Developer and his agents, employces, contractors, and
subcontractors, and their respective agents and empioyees, shall be
entitled to access, ingss to, and egress from the Building and the
Property as may be required for purposes of sale of the Units. While the
Developer owns any of the Units and until cach 1.Jnit sold by him is
occupied by thc purchasers thereof, the Developer and his cmpiogges




use and show onc or more of such unsold or unoccupied Units as a model
(.Jnit or (Jnits, may use one or more of such unsold or unoccupied Units
as a sales office, and n.lay Inaintain customary signs in connection
therewith.

(d  NgpALi abilit of Di andDgelopcrsNeiBerthe d Of f i ¢
directors, Board, or officers, of the Association, nor the Dcvcloper, shall

bc personally liablc to the I1Jnit ()wncrs for any Inistake of judgmetforor

any other acts or omissions of any natwhatsoever as such directors,
Board, officers, or Devel oper, eXxXcerfr
a court colnpetent jurisdiction to c
'I'ne Unit Owners shall indemnify and hold harmless each of the directors,
Board, officers, Developer, or their respective devisees, legatees, heirs,
executors, administrators, legal representatives, successors, and assigns in
accordance with t.he provisions of Article IX of the-Bgws.

6.  ARBI"IRATIQN AGREEMENT. Any controversy between ltn(.)wners or any
claim by a Unit (.)wner against the Association or another Unit Owner arising out of or rclating
to the Declaration, Byaws, or rulcs and regulations of the Association may, at the request of’'
any Unit Owner, be settled by arbitration accordance with the Rules Of the Arnerican
Arbitration Association, ancl judgment upon thc award rendered by the Arbitrator may bc entered
in any court having jthereof,

7. OWNERSHIP OF COMMON ELEMENTSEach Unit Owner shall be
entitled to the percentaged ownership in the Common Elements allocated to the
respective Unit owned by such Unit Owner as set forth in Exhibit B attached hereto and
made part hereof as though fully set forth herein, The percentages of ownership interests
set forth in Exhibit B hette have been computed and determined in accordance with the
Act, and shall remain constant unless hereafter changed by recorded amendment to this
Declaration, executed and recorded in accordance with the Act, Paragraph 23 herein
below, and any other appdible paragraphs hereof referred to therein, Such ownership
interest in the Common Elements shall be an undivided interest, and the Common
Elements shall be owned by the Unit Owners as tenants in common in accordance with
their respective percentages of @sship. The ownership of each Unit shall not be
conveyed separately from the percentage of ownership in the Common Elements
corresponding to such Unit, The undivided percentage of ownership in the Common
elements corresponding to any Unit shall be deemée ttconveyed or encumbered with
that Unit, even though the legat description in the instrument conveying or encumbering
such Unit may refer only to the fee title to that

8. USE OF COMMDNELEMENTS Each Unit Owner shall have the right to
use the Common Elementexcept the Limited Common Elements and portions of the




Property subject to lease made by or assigned to the Board, in common with al' other Unit
Owners, as may be required for the purposes of access, ingress to, egress from, use,
occupancy, and enjoymeaf the Unit owned by such Unit Owner. Such right to use the
Common Elements shall extend not only to each Unit Owner, but also to his agents,
servants, tenants, family members, customers, invitees, and licensees. However, each Unit
Owner shall have thaght to the exclusive use and possession of the Limited Common
Elements contiguous with serving such Unit alone or with adjoining Units. Such rights to
use the Common Elements, including the Limited Common Elements, shall be subject to
and governed by thprovisions of the Act, the Declaration, the-Bgws, and the rules

and regulations of the Association. In addition, the Association shall have the authority to
lease and grant concessions and easements with respect to parts of the Common elements,
subjectto the provisions of this Declaration and the [Baws. All income derived by the
Association from leases, concessions, or other sources shall be held and used for the
benefit of the members of the Association, pursuant to such rules, resolutions, and
regultions as the Board may adopt or prescribe,

9. COMMON ELEMENTS Each Unit Owner, including the Developer, shall
pay his proportionate share of the Common Expenses. Except for its responsibilities, if
any, as Unit Owner, as provided herein, neither the Degelogr the beneficiaries of the
Trust shall have any responsibility for the maintenance, repair, or replacement of any part
of the Common Elements after the date this Declaration is recorded. Such proportionate
share of the Common Expenses for each Unin@wshall be in accordance with his
percentage of ownership in the Common Elements, Payment of the Common Expenses,
including any prepaying thereof required by contract for sale of a Unit, shall be in such
amounts and at such times as determined in th@@ngamovided in the By aws, No Unit
Owner shall be exempt from payment of his proportionate share of the Common Expenses
by waiver or noruse or norenjoyment of the Common Eiements or by abandonment of
his Unit, If any Unit Owner fails or refuses to makey such payment of the Common
Expenses when due, the amount thereof together with interest thereon at the rate of sixteen
percent (16%) per annum, or such greater percentage as may then be permitted under the
laws of the State of lllinois, after such Caomon Expense becomes due and payable, shall
constitute a lien on the interest of such Unit Owner in the Property as provided in the Act;
provided, however, that such lien shall be subordinate to the lien of any mortgage,
recorded prior to the date such payrhwas due, on the Property or any part thereof or on
any or all of the Units and the Common Elements appurtenant thereto, or on the interest
of such Unit Owner, which mortgage is owned or held by a bank, insurance company,
savings and loan associatiom, ather lending institution, except for the amount of the
proportionate share of Common Expenses that becomes due and payable from and after
the date on which such mortgage owner or holder either takes possession of all or any part
of the security descriloein such mortgage, accepts a conveyance of any interest therein
(other than a security), or files suit to foreclose its mortgage and causes a receiver to be
appointed. This provision shall not be amended, changed, modified, or rescinded without
the priorwritten consent of all lien holders of record. Notwithstanding anything herein to
the contrary, the Commercial Unit Owner shall not be allocated any expenses relating to
repairs, maintenance or replacement of the porches.



10. PARKING/STORAGE/ROOF SPACE MITED COMMON
ELEMENTS. (a) The legal description of each Parking Space/Storage/Roof Limited
Common Elements shall consist of the identifying symbol of such Space as shown on
Exhibit A and every such description shall be deemed good and sufficient for ali
purposes. The Spaces have been allocated to Units as set forth in Exhibit A. The owner
of each such unit shall have, as a right and benefit appurtenant to his ownership of his
Unit, that certain Space allocated to his Unit as set forth in Exhibit A ferengetual
and exclusive use, Each deed, lease, mortgage, or other instrument affecting such Unit
shall include the perpetual and exclusive use of the specific Space so allocated and
appurtenant thereto. Any such deed, lease, mortgage or other instrunpentipg to
affect a Unit without also including a reference to the Space appurtenant thereto shall be
deemed and taken to include the said Space and the perpetual and exclusive use thereof
even though not expressly mentioned or described therein.

(b)  Unit Owners may exchange or lease (to another Unit Owner or an
Occupant) for as long as the Occupant occupies a Unit Parking Space appurtenant to
their Units, Any Unit Owner who has a Parking Space appurtenant to his Unit has the
right to sell his Parking Spa to another Unit Owner and, upon the recording of an
amendment to this Declaration in accordance with Section 26 of the Act, the Parking
Space shall becorne appurtenant to the Unit of the purchaser, No one other than the Unit
Owner or an Occupant as adsnid) shall have any interest in and to a Parking
Space for any purpose, unless permission in writing is given by the Association and the
Unit Owner having the perpetual and exclusive use Of the Parking Space,

1 1. MORTGAGES AND OTHER LIENS (a) Each UniOwner have the right,
subject to the provisions hereof, to make separate mortgages for his Unit together with his
ownership interest in the Common Elements. No Unit Owner shall have the right or
authority to make or create, or cause to be made or créaedthe date this Declaration
Is recorded, any mortgage or other lien on or affecting the Property or any part thereof,
except only to the extent of his own Unit and the respective percentage interest in the
Common Elements corresponding thereto. Theelger shall have the right to make or
create* or cause to be made or created, one or more tnortgages or other liens on or affecting
all or some of the Units to which it then owns fee simple title and the Common Elements
appurtenant thereto.

(b) Subsequent to the recording of this Declaration, no liens
of any nature shall be created or arise against any portion of the Property
except against an individual Unit or Units, No labor performed or
materials furnished with the consent or at the requestparticular Unit
Owner shah be the basis for the filing of a mechanic's lien claim against
any other Unit. If the performance of the labor or furnishings of the
materials is expressly authorized by the Board, each Unit Owner shall be
deemed to have exgssly authorized it and consented thereto, and shall be
liable for the payment of his Unit's proportionate share of any due and
payable indebtedness as set forth in the Act, A Unit Owner shall not be
liable for any claims, damages, or judgments entereal r@sult of any



action or inaction of the Board other than for mechanic's liens as set forth
herein above. Each Unit Owner's liability for any judgment entered against
the Board or the Association shall be limited to their proportionate share
of the indebédness as set forth in the Act, whether collection is sought
through assessment or otherwise.

(c) Each mortgagee shall be entitled to written natification
of any past due obligations not cured by mortgagor within sixty days from
issuance.

12,REAL ESTATE TAXES. Real estate taxes shall be separately taxed to each
Unit Owner for his Unit and his corresponding percentage of ownership in the Common
Elements, as provided in the Act. In the event that such taxes for any year are not
separately taxed to each Unit Ownleut rather are taxed on the Property as a whole,
then each Unit Owner shall pay his proportionate share thereof in accordance with his
respective percentage of ownership interest in the Common Elements, and, in such event,
such taxes shall be part oetommon Expenses.

1 3. INSURANCE (a) The Board shall have authority to, and shall, obtain
insurance for the Property (exclusive of the additions within, improvements tot and
decorating of the Units, and the Limited Common Elements by the Unit Ownas)siag
loss or damage by fire, vandalism, malicious mischief, and such other hazards as are
covered under standard extended coverage provisions for the full insurable replacement
cost of the Common Elements and the Units, and against such other hazdmisaod
amounts as the Board may deem advisable. Insurable rep}acement cost shall be deemed
the cost of restoring the Common Elements, Units, or any part thereof to substantially the
same condition in which they existed prior to damage or destructio. iBsgrance
coverage shall be written in the name of, and the proceeds thereof shall be payable to the
Board, as the Developer for each of the Unit Owners in direct ratio to each such Unit
Owner's respective percentage of ownership in the Common Elemests, forth in this
Declaration, and for the holders of mortgages of each Unit, if any. The policy of insurance
shall also contain, if possible, a waiver of subrogation rights by the insurer against
individual Unit Owners. The premiums for such insurasigall be part of the Common
Expenses. However, at the option of the Board, and upon written notice to all Unit Owners,
premiums for such insurance shall be separately billed to each Unit Owner for his Unit
and his corresponding percentage of ownershiparCommon Elements. The Board shall
notify all Unit Owners in the event of any cancellation of such insurance, The Board may,
in its discretion, retain legal counsel to protest real estate taxes of all units, Fees for said
counsel shall be a debt of thesasiation and payable through assessment.

(b) The Board shall also have authority to, and shall, obtain
comprehensive public liability insurance, in such amounts as it deems
desirable, and workmen's compensation insurance and other liability
insurance as it @gans desirable, insuring each Unit Owner, any mortgagee
of record, the Association, its officers, directors, Board, and employees,
the Developer and the Managing Agent, if any, from liability in connection

10



with the Common Elements, The Policy of insurartalsalso contain a
waiver of subrogation rights by the insurer against such insured persons.
The premiums for such insurance shall be part of the Common Expenses,
However, at the option of the Board, and upon written notice to at! Unit
Owners, premiums fosuch insurance shall be separately billed to each
Unit Owner for his corresponding percentage of ownership in the
Common Elements, The Board shall notify all persons insured under any
such public liability policy in the event of any cancellation theraaof)

shall retain in safekeeping any such policy for five (5) years after the
expiration date of the policy.

(c) The Board shall also have authority to, and may, obtain
a fidelity bond indemnifying the Association, the Board and the Unit
Owners for loss of fuas resulting from fraudulent or dishonest acts of any
employee of the Association or any Managing Agent, or any other person
handling the funds of the Association, the Board or the Unit Owners, in
such amount as the Board shall deem desirable but nah&sswenty
five percent (25%) of the total budget. The premium for such fidelity bond
shall be part of the Common Expenses,

(d) The Board shall also have authority to, and may, obtain
errors and omissions insurance and such other insurance as it deems
desirable, in such amounts, from such sources, and in such forms as it
deems desirable, insuring the Property, each member of el ,Bzach
officer of the Association, and each member of any committee appointed
pursuant to the Byaws from liability arising from the fact that such
person is or was director or officer of the Association, or a member of such
a committee, The premium®rf such insurance shall be part of the
Common Expenses,

(e) A Unit Owner shall be liable for any claim, damage, or
judgment entered as a result of the use or operation of his Unit or caused
by his own conduct. Each Unit Owner shall be responsibie for obtaining
his own insurance on the contents of his Unit and the Limited Common
Elements serving his Unit, as well as his additions and irnprovements
thereto, decorating, furnishings, and personal property therein, and
personal property stored elsewhere on the Prppl addition, in the
event a Unit Owner desires to insure against his personal liability and loss
or damage by fire or other hazards above and beyond the extent that his
liability, loss, or damage is covered by the liability insurance and
insurance agast loss or damage by fire or other hazards obtained by the
Board for all of the Unit Owners as part of the Common Expenses, such
unit Owner may, at his option and expense, obtain additional insurance
thereagainst.

11



14. CASUALTY AND EMINENT DOMAIN, (a) Inthe event of fire or any other
disaster causing loss, damage, or destruction to or of the Property, the proceeds of any
policy insuring against the same and payable by reason thereof, if sufficient to reconstruct
the Property, shall be applied to such restouction. As used throughout this Paragraph
14, reconstruction means restoration of the Property to substantially the same condition in
which it existed prior to the fire or other disaster, with each Unit and the Common
Elements having the same vertieald horizontal boundaries as prior thereto.

(b) In the event of fire or any other disaster causing loss,
damage or destruction to or of the Property, if the Property is not insured
against the peril causing the same or the proceeds of any policy insuring
agairst the same and payable by reason thereof are insufficient to
reconstruct the Property, and fewer than fifty percent (50%) of the units
are rendered uninhabitable by such fire or other disaster, provision for
reconstruction of the Property may be madeheyaffirmative vote of
not fewer than sixty and orguiarter percent (60 1/4%) of the Unit
Owners voting at a meeting called for such purpose. Any such meeting
shall be held within thirty (30) days following the final adjustment of
insurance claims, if angr otherwise within ninety (90) days after such
fire or other disaster. At any such meeting, the Board or its representative
shall present to the Unit Owners present an estimate of the cost of such
reconstruction and the estimated amount of necessarakpec
assessments of Common Expenses therefor against each Unit Owner, If
the Property is reconstructed, any such insurance proceeds shall be
applied thereto, and special assessments may be made against the Unit
Owner therefor,

(c) Inthe event of a fire or amther disaster causing loss,
damage or destruction to or of the Property, if the Property is not insured
against the peril causing the same or the proceeds of any policy insuring
against the same and payable by reason thereof are insufficient to
reconstrutthe Property, and if provision for reconstruction of the
Property is not made pursuant to Subparagraph 14(b) herein above, then
provision for withdrawal of any portion of the Property from the
provisions of the Act may be made by the affirmative voteabffewer
than sixty and onguarter percent (60 1/4%) of the Unit Owners voting
at a meeting called for such purpose. Any such meeting shall be held
within sixty (60) days following the final adjustment of insurance claims,
if any, or otherwise within nigty (90) days after such fire or other
disaster. Upon any such withdrawal of any Unit or portion thereof, the
percentage of ownership in the Common Elements appurtenant thereto
shall be reallocated among the remaining Units not so withdrawn on the
basis ofthe percentage of ownership in the Common Elements
appurtenant to each such remaining Unit, if only a portion of a Unit is
withdrawn, the percentage of ownership in the Common Elements

12



appurtenant to such unit shall be reduced in proportion to the dionnut

in market value of such Unit, as determined by the Board. Any such

insurance proceeds shall be allocated, on the basis of square footage

withdrawn or such other equitable basis as the Board may determine,

among the Units or portions thereof, the parsi@f the Limited

Common Elements, and the portions of the Common Elements, other

than the Limited Common Elements, withdrawn. As compensation for

such withdrawals, (i) such proceeds allocated to withdrawn Units or

portions thereof shall be applied in pagmbhto the Unit Owners thereof

in proportion to their relative percentages of ownership in the Common
Elements appurtenant thereto; (ii) such proceeds allocated to withdrawn portions of the
Limited Common Elements shall be applied in payment to the Unit Owners entitled to
their use in proportion to their relative percentages of ownership in the CommaeniEem
appurtenant to the Units served by such Limited Common Elements; and (iii) such
proceeds allocated to withdrawn portions of the Common Elements, other than the Limited
Common Elements, shall be applied in payment to all Unit Owners in proportiogirto th
relative percentages of ownership in the Common Elements. Upon withdrawal of any Unit
or portion thereof, the Unit Owner thereof shall be relieved of any further responsibility
or liability for the payment of such assessments proportional to the diomrio square
footage of such Unit.

(d) tn the event of a fire or any other disaster causing loss,
damage, or destruction to or of the Property, if the Property is not
insured against the peril causing the same or the proceeds of any policy
insuring againstite same and payable by reason thereof are insufficient
to reconstruct the Property, and if provision for neither reconstruction
nor withdrawal is made pursuant to subparagraphs 14 (b) herein above,
then the provisions of the Act shall apply,

(e) In the eventay portion of the Property is taken by
eminent domain proceedings, provision for withdrawal, from the
provisions of the Act, of such proration so taken may be made by the
Board, Upon any such withdrawal of any Unit or portion thereof, the
percentage of owership in the Common Elements appurtenant to such
withdrawn Unit or portion shall be reallocated, with relief of
responsibility or liability for payment of all or a portion of assessments
therefor, and any condemnation award or other proceeds resulting fro
such proceeding shall be allocated and paid, in the same manner as
provided by Subparagraph 14(c) herein above with respect to casualty to
the Property and insurance proceeds resulting therefrom,

() The withdrawal and reapportionment contemplated by
Subpargraphs 14(c) and (e) herein above shall be effective upon
execution and recordation or an amendment of this Declaration, and an
amended Plat, in accordance with the provisions of Paragraph 23(c)
herein below.
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15,MAINTENANCE REPAIRS AND REPLACEMENTS(a) Each Unit Owner,
at his own expense, shall furnish and be responsible for all maintenance of, repairs to, and
replacements within his Unit Maintenance of, repairs to, and replacements within the
Common Elements shall be the responsibility of, and shall uoeished by, the
Association, The cost of, maintenance of, repairs to, and replacements within the
Common Elements shall be part of the Common Expenses, subject to-tLizavByand
the rules and regulations of the Association, However, at the discretibe &oard,
maintenance of repairs to, and replacements within the Limited Common Elements may
be assessed in whole or in part to Unit Owners benefitted thereby, and, further, at its
discretion, the Board may direct Unit Owners who stand to be benefittexlidiy
maintenance of, repairs to, and replacements within the Limited Common Elements to
arrange for such maintenance, repairs, and replacement in the name and for the account
of such benefitted Unit Owners, pay the cost thereof with their own funds racure
and deliver to the Board such lien waivers and contractors' and subcontractors' sworn
statements as may be required to protect the Property from all mechanics' or materialmen's
lien claims that may arise therefrom.

(b) If, due to the act or neglect olmit Owner, or of his
agent, servant, tenant, family member, invitee, licensee, or household pet,
damage is caused to the Common Elements or the Limited Common
Elements or to a Unit or Units owned by others, or maintenance, repair t
or replacement is reqred, the cost for which would otherwise be part of
the Common Expenses, then such Unit Owner shall pay for such damage
or such maintenance, repair, or replacement, as may be determined by the
Association, to the extent not covered by the Associationisanse.

(c) The authorized representative of the Association or the
Board, or of the Managing Agent with approval of the Board, shall be
entitled to reasonable access to the individual Units and the Limited
Common Elements as may be required in connectiontingth
preservation of any individual Unit or the Limited Common Elements in
the event of an emergency, or in connection with maintenance of* repairs
to, or replacements of any equipment, facilities, or fixtures affecting or
serving other Units, the Commortelnents, or the Limited Common
Elements, or in connection with the making of any alteration required by
any governmental authority.

16.ALTERATIONS, ADDITIONS, OR IMPROVEMENTSEXxcept as provided in
Subparagraph 22(b) herein below, no a;teration of any mtmmElements, or any
additions or improvements thereto, shall be made by any Unit Owner without the prior
written approval of the Board, The Board may authorize and charge, as part of the
Common Expenses, alterations of, additions to, and improvementse o€dmmon
Elements as provided in the Byaws. Any Unit Owner may make alterations, additions,
or improvements within his Unit without the prior written approval of the Board, but such
Unit Owner shall be responsible for any damage to other Units, the QoiBl@ments or
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the Limited Common Elements, the Property, or any part thereof resuiting from such
alterations, additional, or improvements.

(b) Commercial Unit Owner has right to modify the first floor fagade only
after obtaining the written consent of the @ominium Association,

(c) Commercial Unit Owner shall have the right to install a canopy on the
facade of the Building in accordance with alt City of Chicago codes.

17, DECORATING Each Unit Owner, at his own expense, shall furnish and be
responsible for all ecorating within his own Unit and the Limited Common Elements
serving his Unit as may be required from time to time, including, but not limited to,
painting, wail papering, paneling, floor covering, draperies, window shades, curtains,
lighting, and other écorating, Each Unit Owner shall be entitled to the exclusive use of
the interior surfaces of the perimeter walls, floor, and ceilings of his Unit, and such Unit
Owner shall maintain such interior surfaces of the perimeter walls, floor, and ceilings of
his Unit, and such Unit Owner shall maintain such interior surfaces in good condition at
his sole expense. Such maintenance and use of interior surfaces shall be subject to the rules
and regulations of the Association, but each Unit Owner shall have theéaidatorate
such interior surfaces from time to time as he may see fit and at his sole expense,
Decorating of the Common Elements, other than interior surfaces within the Units and
other than Limited Common Elements, and any redecorating of Units, &xtidrat such
redecoration of Unit is made necessary by damage to Units caused by maintenance, repair,
or replacement of the Common Elements by the Association, shall be furnished by the
Association as part of the Common Expenses. The interiors of all wanfioming part
of the perimeter wall of a unit shall be cleaned and washed at the expenses of the Unit
Owner of such Unit.

18. ENCROACHMENTS If, now or hereafter, any
portions of the Common Elements actually encroach upon any Unit,
any Unit actually encroackeupon any portions of the Common
Elements, or any Unit actually encroaches upon another Unit, as the
Common Elements and Units are shown by the surveys comprising
the Plat, there shall be deemed to be mutual easements in favor of the
owners of the Commoilements and the respective Unit Owners
involved, to the extent of such encroachments, so long as the same
shall exist; provided, however, that no such easement shall arise in
favor of any Unit Owner if the encroachment interferes with the
structural integty of any of the Common Elements or the use and
enjoyment thereof by other Unit Owners; and provided, further, that
no such easement shall arise in favor of any Unit Owner who creates
an encroachment by his intentional, willful, or negligent conduct or
that of his agent.
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19. TRANSFER OF A UNIT The following provisions
shall be complied with in the event of any contemplated transfer by a
Unit Owner of any Unit:

(@)Transfers Subject to subparagraph 19(b) herein below, a Unit Owner
may, without restriction under this Declaration, sell, give, dgvis
lease, or otherwise transfer his Unit, or any interest therein, including,
but not limited to, a beneficial interest in a trust holding legal title
thereto, to his spouse, or to his child, parent, brother, sister,
grandchild, or descendant, or to anyear more of them, or to any
Developer of a trust, the sole beneficiary of which is the Unit Owner
or his spouse, child, parent, brother, sister, grandchild, or descendant,
or any one or more of them. Notice of any such unrestricted transfer
shall be givento the Board within five (5) days following
consummation of such transfer.

(b) LeasesSubject to the provisions of this Subparagraph 19(b) and the
rules and regulations of the Association, a Unit Owner may, from
time to time, lease his Unit, or interest #iar Except as provided in
Subparagraph 19(c) herein below, no Unit, or interest therein, shall
be 'eased by a Unit Owner for a term greater than two (2) years, A
copy of every lease of a unit, as and when executed, shall be fumished
to the Board. Thees®e under every such lease shall be bound by and
subject to all of the obligations, under the Declaration and the
BymLaws, of the Unit Owner making such lease, and the lease shall
expressly so provide. The Unit Owner making such lease shall not be
relievedthereby from any of such

ations.Upon the expiration or termination of such lease, or in
the event of any attempted subleasing thereunder, the provisions
herein below with respect to the Association's right of first option
shall again apply to said Unit.

(c) Notice b Association of Certain TransfeM/henever a Unit Owner
proposes to sell, give, devise, lease for longer than two (2) years, or
otherwise transfer his Unit, or any interest therein, including, but not
limited to, a beneficial interest in a trust holdiegal title thereto, to
any person or entity other than a person or entity described in
Subparagraph 19(a) herein above, such Unit

Owner shall give the Association not less than thirty (30) days' prior
written notice of a proposed transfer or lease, whmotice shall

briefly describe the transfer or lease proposed by the Unit Owner and
shall state the name, address, and financial and character references
of the proposed transferee or lessee The notice shall also include a
copy of the proposed contract feale, lease, or other document, if
any, effecting such transfer or lease,
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(d)

Miscdlaneous(i) A transfer or lease of any or all of the Units and
the Common Elements appurtenant thereto, or interest therein, by or
to the Board, the Developer, or the holdearwy mortgage thereon or

on the Property or any portion thereof, which holder of such mortgage
comes into possession of all of any part of the security described in
such mortgage pursuant to remedies provided therein, or pursuant to
foreclosure of such nmitgage, or pursuant to a deed (or assignment)
in lieu of foreclosure of such mortgage, shall not be subject to the
provisions of this Paragraph 19,

(i)  The Association shall hold title to or lease any Unit, pursuant
to the terms hereof, jn the name of the Asston, or a nominee
thereof delegated by the Board, for the sole benefit of all Unit
Owners, The Board shall have the authority at any time to sell, lease,
or sublease such Unit on behalf of the Association upon such terms
as the Board shall deem desimlbut in no event shall a Unit be sold

for less than the amount paid by the Association to purchase such
Unit unless Unit Owners owning not less than sixtysix andttwals
percent (60 1/4%) of the total ownership of the Common Elements
first authorizethe sale for such lesser amount.

(i) The Board may adopt rules and regulations, from time to time,
not inconsistent with the provision of this Paragraph 19, for the
purpose of implementing and effectuating such provisions.

(iv) If any transfer or lease of a Unitnsade or attempted without
complying with the provisions of this Paragraph 19, such transfer or
lease shall be subject to each and all of the rights and options of, and
remedies and actions available to the Association hereunder and
otherwise.

(v) Inthe evenof any transfer of Unit, or any interest therein, the
transferee shall be jointly and severally liable with the transferor for
all unpaid assessments of the transferor accrued and payable prior to
the date of transfer. Rights and obligations with resggeany Unit,

or interest therein, shall not be affected, nor shall any transfer thereof
be effective, unless such transfer is in compliance with the
requirements of this Paragraph 19.

(vi) Comnercial Unit, The foregoing rights, restrictions and
options shall nbapply to the Commercial Unit, and its owner shall
have the unrestricted right to sell and/or lease the Commercial Unit,

20. SUBDIVISION OF COMBINATION OF UNITS A
Unit may be subdivided by the Unit Owner thereof, and a Unit or any
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portion thereof may be traferred by the Unit Owner thereof to the
Unit Owner of a Unit or Units adjacent thereto and combined
therewith, provided that such subdivision or transfer is made in
compliance with the Act and the following provisions:

(@) Amendment The Unit Owner or Owners desiring to make such
subdivision or transfer and combination shall make written
application to the Board, (i) requesting and containing an amendment
to this Declaration (including the plat); (ii) containing a survey of the
propcsed alterations of the affected Unit or Units and the Common
Elements appurtenant thereto; and (jii) setting forth a proposed
reapportionment to such Unit or Units, and any new Units created
therefrom, of the percentage of ownership in the Common Elements
appurtenant thereto,

(b) First Option A Unit Owner desiring to transfer an entire Unit
pursuant to the provisions of this paragraph 20 shall, in addition,
comply with the applicable provisions in Paragraph 19 herein above,

(c) Ap_p.ual. The aforesaid proposed division or transfer and
combination shall not be made unless first approved in writing by a
majority of members of the Board.

(d) RecordingIf such proposed subdivision or transfer and combination
Is approved by a majority of members of the Board, an amendment
to this Declaration, consistent with the same and executed by the Unit
Owner or Owners of the Units affected thereby, together with a
amended Plat, shall be executed and recorded in accordance with the
provisions of Paragraph 23(c) herein below.

Rights and obligations with respect to any Unit shall not be affected, percentage of
ownership in the Common Elements shall not be reallocatedshall any such aforesaid
subdivision, transfer, or combination be effective, unless the same is made in compliance
with the requirements of this Paragraph 20.

21. . USE AND OCCUPANCY HESTRICTIONS, The
Units shall be occupied and used as follows:

(@) No partof the Property comprising Units 2N, 2S, 3N, 3S, 4N and 4S
(Dwelling Units) shall be used for other than housing and the related
common purposes for which that portion of the Property was designed, Each
Dwelling Unit or any two or more adjoining Dwellingnds used together

shall be used as a residence for a single family, or such other uses permitted
by this Declaration and for no other purposes,

Unit IS and | N is designated for business use (Commercial Unit) and,
except as set forth below, may be usadafty commercial use permitted in
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the zoning district in which it is located in the City of Chicago as of the

date of this Declaration. Each Commercial Unit shall be used for business
purposes as permitted by this Declaration and for no other purposes,
Notwithstanding the zoning classification which applies to the Property, the
following uses shall be expressly prohibited: Dining Establishments (both

sit down and take out), Animal Hospitals and Pounds; Battery and Tire
Service Stations; Live Bait Stores; Aisement Establishments including
arcades; Dry Cleaning Processing and Laundries (specifically excluding

dry cleaning and laundry receiving stations); Extermination

Shops; Pet Shops; Taxidermists; Undertaking establishments and Funeral
Parlors; Single Roor®ccupancy; Taverns and any business which serves
alcoholic beverages as its primary use; Recycling Facilities; Entertainment
Cabarets and any business offering any form of amusement to the public as
defined in the Zoning Code of the City of Chicago; Adugies (as defined

in the Chicago Zoning Ordinance

Chapter 1616-030); Hotels and Motels; Garages and Parking Lots for
Storage or Motor Vehicles, repair, body repair, painting or engine
rebuilding; Tire Sales; Automobile Service Stations; Casket and Casket
Supplies; and any business related to the care, raising, training or breeding
of animals, The foregoing restrictions as to business uses are intended to
prohibit those businesses and uses which are not compatible with a mixed
use residentidbusiness facity. The Association may take no action which
would otherwise interfere with the lawful permitted uses of said Commercial
unit except as otherwise restricted herein,

(b) No industry, business, trade, occupation or profession of any kind,
commercial, religious, educational, or otherwisei designed for profit,
altruism, exploration, or otherwise, shall be conducted, maintained, or
permitted on any part of the Property compgsUnits 2N, 2S, 3N, 3S, 4N

& 4S except as hereinafter set forth. No "For Sale" or "For Rent" signs,
advertising or other displays shall be maintained or permitted on any part of
the Property except at such location and in such form as shall be determined
by the Association and except in the Commercial Unit where such signs and
other business signage must be in compliance with applicable municipal
laws and ordinances. The right reserved by Developer or its agent or agents,
to place "For Sale" or "For Rergigns

on any unsold or unoccupied Units, and on any part of the Common
Elements, and the right is hereby given to any First Mortgagee, who may
become the owner of any Unit, to place such signs on any Unit owned by
such First Mortgagee. Until all the Undse sold and conveyed, Developer
shall be entitled to access, ingress and egress to the Property as it shall
deem necessary in connection with the sale of , or work in, the Building or
any Unit Developer shall have the right to use any unsold Unit ds dsi

a model apartment or for sales or display purposes, and to relocate the
same from time to time, and to maintain the Property, until the sale of the
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last Unit, ail models sales and advertising signs or banners, if any, and
lighting connection therewht

(c) There shall be no obstruction of the Common Elements nor shall
anything be stored in the Common Elements without the prior consent of the
Association except as here in expressly provided, Each Unit Owner shall be
obligated to maintain and keep his ownitin good, clean order and repair.
The use and the covering of the interior surfaces of Dwelling Unit windows,
whether by draperies, shades or other items visible on the exterior of the
Building, shall be subject to the rules and regulations of the fsgswt The

use and the covering of the interior surfaces of Commercial Unit windows
shall be subject to the rules and regulations of he Association.

(d) Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insunge on the Property, or contents,
thereof, applicable for residential use, or in the Commercial Unit, applicable
for business use, without the prior written consent of the Association. No
Unit Owner shall permit anything to be done or kept in his Unihahée
Common Elements which will result in the cancellation of any insurance
maintained by the Association, or which would be in violation of any law.

(e) Dwelling and Commercial Unit Owners shall not cause or permit
anything to be hung or displayed on thesulg of windows or placed on the
outside walls of the Building or upon the Limited Common Elements and
no sign, shutter, radio or television antenna (except as installed as Of the
date this Declaration is recorded or except and thereafter installed by
Devdoper or the Association or with their prior written approval) shall be
affixed to or placed upon the exterior wails or roof or any part thereof or on
the Common Elements, or Limited Common Elements, without the prior
written consent of the Association. M@ conditioning unit whatever type,
other than those installed as of the date this Declaration is recorded or those
thereafter installed by Developer or the Association may be installed without
the prior written permission of the Association. Notwithdiag the above,

the Commercial Unit Owner or its lessees shall be allowed to install:
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(i)  flush mounted illuminated signs and interior displays as may
be normally and reasonighused in the operation of their business,
provided that such ftLISh mounted signs and interior displays are in
compliance with applicable municipal laws and ordinances. Such
signs shall not be perpendicular mounted nor contain any flashing

(i)  a canopy on the facade of the Building.

(N No animals, livestock, fowl or poultry of any kind shall be raised, bred,
or kept in any Unit or in the Common Elements, except that household
pets, including dogs and cats, may be kept in Units, subject toldseand
regulations adopted by the Association, which rules or regulations may
exclude any kind of pet, other than dogs or cats, by type category, provided
that permitted household pets are not kept, bred or maintained for any
commercial purpose; and plided further that any such authorized pet
causing or creating a nuisance or unreasonable disturbance shall be
permanently removed from the Property upon three

(3) days' written notice from the Association.

(g) Except as constructed or altered by or with themigsion of
Developer or the Association. Nothing shall be done in any Unit or in, on or
to the Common Elements or Limited Cotnmon Elements which would
Impair the structural integrity, safety or soundness of the Building or which
would structurally changéhe Building.

(n) No clothes, sheets, biankets, laundry or other articles of any kind shall
be hung out or exposed on any part of the Common Elements. The Common
Elements shall be kept free and clear of rubbish, debris and other unsightly
materials.

()  No bencheschairs or other personal property shall be left on, nor
shall any baby carriages, playpens, bicycles, wagons, toys or vehicles be
permitted on, any part of the Common Elements without the prior written
consent of , and subject to the rules and regulatdithe Association,

() Nothing shall be altered or constructed in or removed from the
Common Elements or Limited Common Elements, except as constructed or
altered by or with the permission of Developer at any time prior to the first
annual meeting of the UWinOwners, without the written consent of the
Association.

(k)  No Unit Owner shall overload the electrical wiring in the Building,

or operate any machines, appliances, accessories, or equipment in such
manner as to cause, in the judgment of the Board, an samaldle
disturbance to others, or connect any machines, appliances, accessories, or
equipment to the heating or piumbing system, without the prior written
consent of the Board.



(D Trash, garbage, and other waste shall be kept in sanitary containers,
and slall be disposed of in a clean and sanitary manner as prescribed from
time to time in rules and regulations of the Board,

22,REMEDIES (a) In the event of any violation of the provisions of the Act, this
Declaration, the Byaws, or the rules and regulat® of the Association by any Unit
Owner (either by his own conduct or by the conduct of any other Occupant of his unit), the
Association, or its successors or assigns, or the Board, or its agent, shall have each and all
of the rights and remedies providéd in the Act, this Declaration, the Byaws, such
ruies and regulations, or the Forcible Entry and Detainer Act of the State of lllinois, as
amended, or which may be available at law or in equity, and may prosecute an action or
other proceeding againstich defaulting Unit Owner (and any others it may desire to
proceed against) for enforcement of any lien and the appointment of a receiver for the Unit
and ownership interest of such unit Owner, or for damages, injunction, or specific
performance, or for gigment for payment of money and collection thereof, or for the right
to take possession of and sell the Unit as herein below provided, or for any combination of
remedies, or for any other relief. Ali expense of the Board in connection with any such
actionsor proceedings, including court costs, reasonable attorneys' fees, and other fees and
expenses, and all damages, liquidated or otherwise, together with interest thereon at the
rate of sixteen percent (16%) per annum until paid, shall be charged to esskdssgainst
such defaulting Unit Owner, and shall be added to and deemed part of his share of the
Common Expense, and the Board shall have a lien for all of the same, as well as for
nonpayment of his share of the Common Expenses, upon the Unit andlopingesest
in the Common Elements of such defaulting Unit Owner, ail of his additions and
Improvements thereto, and all of his personal property in his Unit or located elsewhere on
the Property; provided, however, that such lien shall be subordinate te@en of any
mortgage, recorded prior to the date such payment was due, on the Property or any portion
thereof, or on the interest of such Unit Owner, except for the amount of the proportionate
share of the Common Expense that become due and payablarftbafter the date on
which such mortgage owner or holder either takes possession of all or any of the security
described in such mortgage, accepts a conveyance of any interest therein (other than as
security), or files suit to foreclose its mortgage andses a receiver to be appointed. In
the event of any such default by any Unit Owner, the Board and the Managing Agent or
building manager, if so authorized by the Board, shall have the authority to correct such
default, and to do whatever may be neceasarsuch purposes, all expenses in connection
therewith shall be charged to and assessed against such defaulting Unit Owner, with
interest at the rate aforesaid. Any and all such rights and remedies may be exercised at any
time and from timeo-time, cunulatively or otherwise by the Board. This Subparagraph
22(a) shall not be amended, changed, modified, or rescinded without the prior consent of
all holders of record of mortgage liens against the Property or any portion thereof, if any,
and of mortgage lreagainst Units in the Building and the Common Elements appurtenant
thereto,

(b) The violation of any restriction, condition, or
regulation adopted by the

Board, or the breach of any covenant or provision herein contained, shall give the Board
the right, in adition to any other rights provided for in this Declaration, (i) to enter upon
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the Unit, or any portion of the Property upon which, or as to which, such violation or
breach exists, and to summarily abate and remove, at the expense of the defaulting Unit
Owner, any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and neither the Board, nor its employees or agents,
shall thereby be deemed guilty in any manner of trespass; or (ii) to enjoia, abat

remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any such breach; or (iii) to take possession of such Unit Owner's interest in the Property
and to maintain an action for possession of such Unit in any manmneiqudy law.

(c) If any Unit Owner (either by his own conduct or by
the conduct of any other Occupant of his Unit) violates the Act, or any of
the covenants, restrictions, or provisions of this Declaratiotm the By
Laws, or the rules and regulations adopted by the Boaddf anch
default or violation continues for ten (10) days after notice to the Unit
Owner in writing from the Board, or occurs repeatedly during any ten
(10) days period after such written notice or request to cure such
violation from the Board, then theoBrd shall have the power to issue to
such defaulting Unit Owner a notice in writing terminating the rights of
such defaulting Unit Owner to continue as a unit Owner and terminating
his right to continue to occupy, use, or control his Unit, and thereupon a
action in equity may be filed by the Board against such defaulting Unit
Owner for a decree deciaring the termination of such defaulting Unit
Owner's right to occupy, use, or control the Unit owned by him on
account of such violation, and ordering thatla right title, and interest
of such defaulting Unit Owner in the Property be sold (subject to the lien
of any existing mortgage) at a judicial sale upon such notice and terms as
the court shall determine, except that the court shall enjoin and restrain
such defaulting Unit Owner from reacquiring his interest at such judicial
sale. The proceeds of any such judicial sale shall first be paid to
discharge court costs, court reporter charges, reasonable attorneys' fees,
and all other expenses of the procegdind sale, and all such items shall
be taxed against such defaulting Unit Owner in such decree. Any balance
of proceeds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to such defaulting Unit
Owner. Upn the confirmation of such sale, the purchaser shall
thereupon be entitled to a deed to the Unit and the unit Owner's
corresponding percentage of ownership in the Common Elements, and to
iImmediate possession of the Unit sold, and may apply to the coart fo
writ of assistance for the purpose of acquiring such possession, and it
shall be a condition of any such sale, and the decree shall so provide, that
the purchaser shall take the interest in the Unit sold subject to this
Declaration.

23. AMENDMENT. (a) Excet as otherwise provided
in Subparagraphs 23(b)
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and (c) herein below, the provisions of this Declaration may be amended or rescinded by
an instrument in writing, duly acknowledged and recorded, setting forth such amendment
or rescission, signed by Unit Owners owning not less than sixty and onequecesttpe

(60 114%) of the total ownership of Common Elements; provided, however, that all lien
holders of record have been notified by certified mail of such change, modification, or
rescission, and that an affidavit by the secretary of the Associatioryicgrtid such

mailing is made a part of such instrument; and provided, further, that no such
amendment shall change the boundaries of any Unit, the allocation of percentages of
ownership in the Common Elements and votes in the Association, quorum and voting
requirements for action by the Association, or liability for Common Expenses assessed
against any Unit, except to the extent authorized by other provisions of this Declaration
or by the Act.

(b) Where the provisions of either of Subparagraph 14(c) orglajing to
casualty or eminent domain, or of all of Subparagraphs 20(a), (b) and (c), relating to
subdivision or combination of Units, have been complied with, the President of the Board,
or any other officer thereof authorized by the lBaws, this Decleation, or the Act, shall
execute and record an amendment to this Declaration setting forth all pertinent aspects of
the events or transaction resulting in such amendment and specifying any reapportionment
of percentage of ownership in the Common Elemeantd, shall concurrently therewith
record an amended Plat depicting the same; provided, however, that such amendment to
this Declaration and amended Plat shall be prepared at the expense of the Unit Owners
affected thereby if made pursuant to Subparagraph{a), (b) and (c) hereof,

_(c) If the Act, this Declaration, or the BymLaws require the consent of agreement of
all Unit Owners or of ail lien holders for any action specified in the Act or in this
Declaration, then any instrument amending or resciraygrovision of this Declaration
with respect to such action shall be signed by all of the Unit Owners, all lien holders, or
both, as required by the Act, this Declaration, or theLBws.

(d) Any such instrument amending or rescinding any provisiorhisf t
Declaration, accomplished under any of the provisions of Subparagraphs 23(a), (b) or
(c) herein above, shall be effective upon the date such instrument, together with an
amended Plat if required hereby or by the Act, is recorded in the Offices aétbed@r
of Deeds of Cook County, lllinois; provided, however, that no provisions in this
Declaration may be changed, modified, or rescinded so as to conflict with the provisions
of the Act.

24. NOTICES.(a) Notices provided for in the Act, this
Declaration, orthe ByLaws shall be in writing, and shall be

addressed to the Association (in care of its
Secretary), the Board, or any Unit Owner, as the case may be ab653N. Clark St.,
Chicago, lllinois, or at such other address of which notice has been giyrovaded
herein below. The Association and the Board may designate a different address or
addresses for notices to them, respectively, by giving written notice of such change of
address to all Unit Owners. Any Unit Owner may designate a different adioiressices
to him by giving written notice to the Association, Notices addressed as above shall be
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deemed delivered three business days after mailing by United States registered or certified
mail, return receipt requested, or when delivered in personwitten acknowledgment
of the receipt thereof.

(b)  Upon written request to the Board, the holder of any recorded
mortgage or trust deed encumbering any Unit shall be given a copy of all notices
permitted or required by the Act, this Declaration, or tlyelBws to be given to the
Owner or Owners whose unit is subject to such mortgage or trust deed,

25, HEADINGS. The headings of paragraphs and sections of this Declaration
and BywLaws are for convenience or reference only and shall not in any way limit or
define the content or substance for such paragraphs and sections,

26. NUMBER AND GENDER. As used in this Decétion, the singular shall
include the plural, and masculine, feminine, and neuter pronouns shall be fully
interchangeable, where the context so requires.

27, NON-WAIVER. Except as expressly provided in this Declaration to the
contrary, no consent or waa, express or implied, by an interested party referred to
herein, to or of any breach or default by any other interested party referred to herein, in
the performance by such other party of any obligations contained herein, shall be
deemed a consent towaiver of the performance by such party of any other obligations
hereunder, or the performance by any other interested party referred to herein of the
same, or of any other obligations hereunder.

28, SEVERABILITY If any provision of this Declaration or thgy-Laws, or
any section, sentence, clause, phrase, or word, or the application thereof, in any
circumstance, is held invalid, the validity of the remainder of this Declaration and the
By-Laws shall be construed as if such invalid part was never inclhéegir,

29. PERPETUITES ANP RESTRINTS ON ALIENATION, If any of the
options, privileges, covenants, or rights created by this Declaration shatl be unlaMul,
void, or voidable for violation of the rule against perpetuities then such provision shall
continue inforce and effect only until twerigne (21) years after the death of the
survivor of the now living descendants of the President of the United States, George W.
Bush, and the former Governor of lllinois, George Ryan.

30. RIGHTS AND OBLIGATIONS Each grantee @he Developer, by the
acceptance of a deed of conveyance, accepts the same subject to ali restrictions,
conditions, covenants, reservations, liens, and charges, and the jurisdiction, rights, and
powers, created or reserved by this Declaration. All rigigsefits, privileges of every
character hereby imposed shall be deemed and taken to be covenants running with the
land, and shall bind any person having at any time any interest or estate in the Parcel, the
Property, or any portion thereof, and shall eto the benefit of such grantee in like
manner as though the provisions of this Declaration were recited and stipulated at length
in each and every deed of conveyance or contract for conveyance.

31. LAND TRUSTEE AS UNIT OWNERIn the event title to any Uni$i
conveyed to a land title holding trust, under the terms of which all powers of
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management, operation, and control of the Unit remain vested in the trust beneficiary or
beneficiaries, then the beneficiaries thereunder shall be considered Unit Ownérs for a
purposes and shall be responsible for payment of ali obligations, liens, or indebtedness
and for the performance of ali agreements, covenants, and undertakings chargeable or
created under this Declaration with respect to such Unit. No ciaim shall eaganhst

the Developer of such title holding trust personally for payment of any lien or obligation
hereby created, and such Developer shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien or obligafibe amount of any

such lien or obligation shall continue to be a charge or lien upon the Unit and the
beneficiaries of such trust, notwithstanding any transfer of the beneficial interest of such
trust or any transfer of title to such Unit,

32 CERTAIN RIGHTS OF THE DEVELOER: Until the time established by the
Declaration for the election of the initial Board by the Unit Owners, the rights, titles,
power privileges, trusts, duties and obligations vested in or imposed upon the Board in
the Act and in this Ddaration shall be held and performed by the Developer in
accordance with the Act. If the initial Board shall not be elected by the Unit Owners at
the time established by the Declaration, the Developer shall continue in the aforesaid
office for a period ofthirty (30) days thereafter, whereupon written notice of its
resignation shall be sent to all of the Unit Owners entitled to vote at such election,

All rights which are specified in this Declaration to be rights of the Developer are
assignable or transfaole, Any successor to, or assignee of, the rights of the
Developer hereunder (including, whether by foreclosure or-orebelu of foreclosure)
shall hold or be entitled to exercise the rights of Developer hereunder as fully as if named
as such party heire No party exercising rights as Developer hereunder shall have or
incur any tiability for the acts of any other pany which previously exercised or
subsequently shall exercise such rights,

Within sixty (60) days following the election of a majority of the Board other than
the Developer, the Developer shall deliver to the Board:

(a) All original documents as recorded or filed pertaining
to the Property, its administration, and the Associatioch) su
as this Declaration, Biiaws, Articles of Incorporation, or
other agreements entered into by the Association. If any
original documents are unavailable, a copy may be provided
if certified by affidavit of the Developer, or an office or agent
of the Devédoper, as being a complete copy of the actual
document recorded or filed:

(b) A detailed accounting by the Developer, setting forth
the source and nature of receipts and expenditures in
connection with the management, maintenance, and
operation of the Propergnd copies of all insurance policies
and a list of any loans or advances to the Association which
are outstanding;
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(c) Association funds, which shall have been
segregated from any other moneys of the Developer;

(d) A schedule of all real or personal property, ipqent

and fixtures belonging to the Association, including
documents transferring the property, warranties, if any, for
ail real and personal property and equipment, deeds, title
insurance policies, and all tax bills;

(e) A list of ail litigation, administrave action and
arbitrations involving the Association, any notices of
governmental bodies involving actions taken or which may
be taken by the Association, engineering and architectural
drawings and specifications as approved by any
governmental authorityall other documents filed with any
other governmental authority, all governmental certificates,
correspondences involving enforcement of any Association
requirements, copies of any documents relating to any
disputes involving Unit Owners, and originals ail
documents relating to everything listed in this subsection;
and

(f)  Any contract, lease or other agreement made prior to
the election of a majority of the Board other than the
Developer by or on behalf of Unit Owners,

32, TECHNICAL CORRECTION: o power coupled with an intereis hereby
retained by and granted to the Developer, its successors, assigns 01' designees, as
attorncy in fact to amend this Decl arat
mortgages or trust deecl s undarectinBect i on
changing or providing further details as to any provision of this I.)eclaration or
any Euncndment hereto, which, as a result of a clerical error fails to {llly set
APorth the intent or purpose ofthc 1.)e
mortgage or other instrument with respect to any Unit shall bc deemed to be a
confirmation of such power to such attorney in fact and shall be deemed to
constitute a consent and agreemcnt to and acceptance, confirmation and
ratification of all such amendmemt

IN WITNESS WHEREOF, TURIN HOMES, an lllinois partnership, has caused its

seal to be affixed hereunto, and has caused its name to be signed to these documents on

t he

8ehday of DecA2005

TURIN HOMES, an lllinois Partnership

f
By: ]"/W@ L)«wg

Frank King, Partner
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STATE OF ILLINOIS
COUNTY OF COOK

'l ., eona M. Kr aNofiy Bublic in and for said
County, in the State aforesaid, do hereby certify that Frank King, Partner of Turin
Homes appeared before me this day in person, and acknowlddgetetsigned and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said Turin Homes for the uses and purposes set forth,

GIVEN under my hand and Notarial seal this ach day of 2005,
Notary Public

::¢6¢$0Mn+h@&m@m*n¢¢¢+4”¢p+¢, " g

i 6 ol g e a N I LI

§ “OFFICIAL SEAL" : |

I LEONA M, KRASINSKI § > Y K manren
2 s 2 \' T o - - “-- R t o e
3' NOTARY PURLIC, BTATE OF ILLIMOIS % X % = =

j‘MY COMMISESIDN ERPIRESR |y ot ,)';’::*‘

Ll oy ety Qi ety S B N bl e e 5

CONENT OF MORTGAGEE

Pullman Bank and Trust, mortgagee under the terms of a certain mortgagé/tiates

and recorded in the office of the Recorder of Deeds on 7/26/05 as Document Number
0520735233 ; hereby consents to the execution and recording of the Declaration of
Condominium Ownership and agrees that said mortgage, construction mortgage and
assignment offents is subject to the provision of said Declaration.

IN WITNESS WHEREOF, Pullman Bank and Trust, has caused its corporate seal to be
affixed hereunto, this 8th day Of Benber, 2005,

Pullman Bank and Trust

By: }/)?[Uu-f Ao C/@cim oAl

Nervant Raimsmfli. S(p

- ATTEST:

JRstratary

.
SLZAJ% OF ILLINOIS )

COUNTY OF COOK )
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I, Lecma M. KraS1nski , a Notary Public in agg for said

County, in the State aforesaid, do hereby certify that Maryann Raimond,i Vice President
of Pullman Bank and Trust and Zdate Manlates,AVRhereof, personally known to me

to be the same persons whasenes are subscribed to the foregoing instrumebé asy

V.P. and Assistant V.Prespectively appeared before me this day in person, and
acknowledged that they signed and delivered the said instrument as their own free and
voluntary act, and as the fraad voluntary act of said , for the uses and purposes set
forth; and the said

Maryanrang, Ratmondd andZenal da Matehdndthere:ackmowledged
that he, as custodian of the corporate seal of said Pullman Bank and Trust, did affix the
-saidcorporate seal of said Pullman Bank and Trust to said instrument as her own free and
voluntary act, and as their free and voluntary &saad Pullman Bank and Trust purposes
therein set forth.

GIVEN under my hand and Notarial seal this.8h ___day of
De c ember , 2005.

P N, OFFICIAL SEAL"

Notary Public NOTARY LEONA PUBLIC, M. KRASINSKIOF ILL.INOiS
: MY COMMISS$!ON t:iXPIREg
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